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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH, AT NEW

DELHI.
ORIGINAL APPLICATION NO. 543 OF 2023

IN THE MATTER OF:

ROHIT THAKRAN .. APPLICANT
VERSUS

STATE OF HARYANA & ORS. .... RESPONDENTS

REJOINDER ON BEHALF OF THE APPLICANT TO THE REPLY TO THE ORIGINAL

APPLICATION FILED BY RESPONDENT NO.10-20.

MOST RESPECTFULLY SHOWETH:

That the present Original Application has been filed by the Applicant herein for
directions to the respondents fo restore the water bodies which existed in Khasra
No. 24 and 28 in vilage Adampur Gram Panchayat Jharsa, Gurugram, Haryana
and to stop all construction activities in the land of said water bodies and to
plant the trees in lieu of frees which have been illegally cut from the same. That
the present matter is pending adjudication before this Hon'ble Tribunal and is

now listed for final hearing on 24.05.2024.

That before adverting to the contents of the reply filed by the Respondent No.2,
there are certain facts which the Applicant would like to place before this

Hon'ble Tribunal, as under:

PRELIMINARY SUBMISSIONS:

THE ORIGINAL APPLICATION FILED BY THE APPLICANT IS NOT BARRED BY

LIMITATION:
. That the Respondents have raised issues qua the present Original Application

being barred by limitation. It is imperative to mention herein that the Applicant
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got to know about the entire scenario when in the year 2021 the Respondent

issued public notice vide its website http://hsvphry.org.in to auction the land

bearing Khasra No. 28.

. That since October 2021 i.e. when the Applicant came to know about the illegal
acts of the Respondent, the Applicant herein has been running from pillars to
post to save the water body situated in both the Khasra No.s specially in Khasra
No. 28. That at the first instance, the Applicant herein submitted a
representation dated 04.10.2021 to the Administrator Gurugram (Annexure-A/3
@ page 87-88 of the Original Application). The Administrator Gurugram failed to
respond to the representation constrained by which the Applicant herein filed
Original Application No. 388 of 2021 before the Hon'ble National Green Tribunal,
Principal Bench, New Delhi praying for protection of water body existing at
Khasra No. 24 and 28, village Adampur from being destroyed by the
Respondent Authorities (OA @ Annexure-A/4 @ Page 89-116 of the Original
Application). That vide order dated 07.01.2022, while disposing of the matter,
the Hon'ble National Green Tribunal directed the District Magistrate, Gurugram,
Haryana to look into the matter and take remedial action in accordance with
the law. It is submitted that the Applicant vide the said order dated 07.01.2022
was given the liberty to put forward his version before the District Magistrate,
Gurugram, Haryqnc. (Order dated 07.01.2022 passed by the Hon'ble National
Green Tribunal in Original Application No. 388 of 2021 @ Annexure-A/5 @ Page
117-118 of the Original Application). That in furtherance of the order dated
07.01.2022 passed by the Hon'ble National Green Tribunal in Original
Application No. 388 of 2021, the Applicant herein submitted an
application/letter dated 09.02.2022 to the Deputy Commissioner, Gurugram
stating the facts regarding illegal destruction of water bodies existing in Khasra
No. 24 and 28 and requested for action against the Respondent Authorities. That

the Deputy Commissioner, Gurugram vide letter dated 07.03.2022 inter-alia
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stated that according to Revenue Records gair mumkin jhohad i.e. reservoir

exists in Khasra No. 24 and 28 at village Adampur, Jharsa. That vide the said
letter the Administrator, Haryana Shehri Vikas Pradhikaran, Gurugram was
requested to coordinate with the Chief Administrator, Haryana Shehri Vikas
Pradhikaran and comply with the orders of the Hon'ble National Green Tribunal.
(Lefter dated 07.03.2022 @ Annexure-A/6 @ Page 119-120 of the Original
Application). Despite the letter having been issued by the Deputy
Commissioner, Gurugram in compliance with the orders of the Hon'ble National
Green Tribunal, the officials of the Haryana Shehri Vikas Pradhikaran failed to
look into the matter and take any remedial action. That since the Respondent
Authorities failed to take any remedial measures in view of the order dated
07.01.2022 passed by this Hon'ble Tribunal, the Applicant herein filed an
Execution Application No. 10/2022 in O.A. No. 388/2021. That vide order dated
29.04.2022 the Hon'ble National Green Tribunal, Principal Bench, New Delhi
directed the Haryana Shahri Vikas Pradhikaran, Panchkula to take a decision on
Khasra No. 24 and 28 and convey the same to the Applicant within one month.
(Execution Application No. 10/2022 in O.A. No. 388/2021 and order dated
29.04.2022 @ Annexure-A/7 @ Page 121-135 of the Original Application). That
the Original Appliccin’r as incorrectly advised had challenged the order dated
29.04.2022 passed by this Hon'ble Tribunal in Execution Application No.10/2022 in
OA No. 388/2021 by way of Civil Appeal bearing Diary No. 13652 of 2023, which
the Hon'ble Supreme Court vide order dated 04.05.2023 was pleased to dismiss
and thus the order dated 29.04.2022 passed by this Hon'ble Tribunal was upheld.
(Civil Appeal bearing Diary No. 13652 of 2023 and order dated 04.05.2023
passed by the Hon'ble Supreme Court @ Annexure-A/8 @ Page 136-173 of the
Original Application). That despite the aforesaid directions of the Hon'ble
National Green Tribunal no action was taken by the Respondents constrained
by which the Applicant submitted a representation dated 28.06.2022 to the

Mayor, Gurugram to take appropriate action against the Haryana Shahri Vikas
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Pradhikaran for violating orders passed by the Hon'ble National Green Tribunal.

(Representation dated 28.06.2022 @ Annexure-A/9 @ Page 175-177 of the
Original Application). That since no remedial action was undertaken by the
Respondent Authorities, the Applicant herein filed M.A. No. 38 of 2022 in
Execution Application No. 10 of 2022 in Original Application No. 388 of 2021
praying for imprisonment and imposition of exemplary fine upon the
Resbonden’rs for violation of order passed by the Hon'ble National Green
Tribunal. That the Hon'ble National Green Tribunal vide order dated 14.07.2022
dismissed M.A. No. 38 of 2022 on ground of maintainability. (M.A. No. 38 of 2022
in Execution Application No. 10 of 2022 in Original Application No. 388 of 2021
and order dated 14.07.2022 @ Annexure-A/10 @ Page 178-183 of the Original
Application). That the Applicant herein further sent representation dated
25.07.2022 to the Chief Administrator, Haryana Shahri Vikas Pradhikaran,
Panchkula, representation dated 26.07.2022 to the Administrator, Haryana
Urban Development Authority, Gurugram and representation dated 26.07.2022
to the Collector Gurugram, requesting them to take remedial actions in
complionce of the orders dated 07.01.2022 and 29.04.2022 passed by this
Hon’ble Tribunal in O.A. No. 388/2021 and Execution Application No. 10/2022
respectively. (Representation dated 25.07.2022 to the Chief Administrator,
Haryana Shahri Vikas Pradhikaran, Panchkula, representation dated 26.07.2022
to the Administrator, Haryana Urban Development Authority, Gurugram and
representation dated 26.07.2022 to the Collector Gurugram @ Annexure-A/11 @
Page 184-193 of the Original Applicaiioﬁ). An application seeking information
under the Right to Information Act 2005 was submitted by one of the residents of
the village. That response dated 01.08.2022 was received from Haryana Shahri
Vikas Pradhikaran, Gurugram stating that 18 number of residential plots are
carved out in Khasra No. 28 and 22 number of residential plots, Ashiana Scheme

and R.B. Site are carved out in Khasra No. 24. (Reply dated 01.08.2022 by
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Haryana Shahri Vikas Pradhikaran, Gurugram under the Right fo Information Act

2005 @ Annexure-A/12 @ Page 194-195 of our OA).

That the perusal of the above would show that since October 2021, the
Applicant herein has been trying his best to save the water bodies under
question. That the Respondents themselves in the reply have admitted the fact
that allotment of the plots was done in the year 2022-2023. That hence, the
cause of action has been continuing and the Original Application filed by the
Applicant is not barred by limitation. That despite rigorous efforts of the
Applicant herein, the water bodies existing in Khasra No. 24 and 28 village
Adampur continue to be destroyed by the Respondents. The continuing cause
of action would refer to the same act or transaction or series of such acts 6r
transactions. The recurring cause of action has an element of fresh cause which

by itself provides the applicant the right to sue.

It is in the humble submission of the Applicant herein that the road that is being
claimed to having been laid down in the year 2014 for the purpose of
calculating limitation period, was a non-concrete, non-metallic road and it was
told that a footpath was being made for the development of the pond similar to
the one already existing in Khasra No.24. However, it is imperative o mention
herein that at that point of time, the Municipal Corporation ensured the gram
panchayat of the village concerned that the nature of the land i.e. Khasra No.
24 and 28 will not be changed and that the water bodies existing on the land
will be preserved for use of local residents. That as ensured by the Municipal
Corporation the water body existing at Khasra No. 24 was developed and when
the non-metaled road was being laid down in the year 2014, all throughout the
Applicant herein along with other villagers were under the impression that similar
development of the pond existing at Khasra No. 28 was being carried out by the
Municipal Corporation and hence the footpath was being made by the

Municipal Corporation in Khasra No. 28. That it was only in the year 2021 when
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the public notice for auction was issued by the Respondent No.2, that the

Applicant herein got to know that plots are being carved out in Khasra No. 28
for the purpose of developing a Residential Colony. That further the RTI response
dated 09.05.2023 annexed by the Respondents @ Annexure-P3 of their
intervening application, states that the road was only laid down in front of Plot
No. 62-65 of Khasra No. 28 upto August 2014, meaning thereby that the non-
concrete non-metallic road was not laid down in the entire Khasra No. 28. It is
imperative to mention herein that proper roads have been laid down in Khasra
No. 28 only in the year 2022. That the sewage lines were also laid down only in
July 2023 and the photographs of the same have already been annexed @
Annexure-A/18 @ page 222 of the Original Applicaﬁo'n fled by the Applicant

herein.

. ltis further contended that the Application involves ‘substantial question, relating

to environment’ and first ‘cause of action’ challenging illegality of destroying the
water bodies in Khasra No. 24 and 28, first arose when legality of such
construction work came to the notice of the Applicant. It is in the wake of such
‘subsequent event' that the Applicant raked up the dispute in question.
Obviously, the cause of action ‘first arose’ for such a dispute when knowledge of
excessive destruction was gained by the Applicant in the year 2021. That this
Hon'ble Tribunal cannot overlook the material fact that ‘first cause of action’ in
respect of present dispute arose when the auction notfice was noticed by the
Applicant and he made complaint to the concerned Authority. Reliance in this
regard is placed upon J. Mehta vs Union of India and Ors” (M.A.Nos.507,509,644
and 649/2013, in Application No.88/2013) of the National Green Tribunal (Pune
Bench), where the hon'ble Tribunal considered the question of limitation in
following way:

“The cause of action is not restricted to 'in personam’ but is an

action available to any person in terms of Secfion 14 of the




811 .
NGT Act. It empowers any person aggrieved fo raise a

substantial question relating to environment including
enforcement of any legal right relating thereto. Every citizen is
entitled to a clean and decent environment in terms of
Article 21 of the Constitution and the term 'cause of action
first arose' must be understood in that sense and context. The
applicant has been able to establish that he first came to
know about the misuser and change of user, particularly with
regard to adverse environmental impact, only in the middle
of December, 2012 and immediately thereafter, he fook steps
retuning the authorities concerned to take action as per law
but fo no avail. Then 'he filed the present application within
the prescribed period of six months. The respondents have
not been able to rebut successfully the factual matrix stated
by the applicant. As already stated, they have withheld
relevant facts and information from the Tribunal.
A cause of action is a bundle of facts which should give, in ifs
composite form, right to a plaintiff against the defendant fo
approach a court or Tribunal for a legal remedy or redressed
of his grievance. Thus, the existence of a legal remedy to the
plaintiff is a sine qua non for an actionable cause of action.
In view of the above reasoning, we have no hesitation in
concluding that the present application is not barred by
fime."”
f. That in the matter titled as Amit Maru vs. Secretary, MoEF and Ors. (MA 65/2014
in OA 13/2014) of the National Green Tribunal (Pune Bench), where the Hon'ble

Tribunal considered the question of limitation in following way:
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“We cannot overlook the material fact that ‘first cause of

action’ in respect of present dispute arose when CRZ
Notification’s violation was noticed by the Applicant and he
made complaint to the concerned Authority. It is important to
note that though the MCZMA, is the Authority fo take action
in the matter on its own, yet failure to take such action by
itself, would give rise to ‘cause of action’, because it is the
breach of mandate under the Environment (Protection) Act,
1986, and the order issued thereunder by the MoEF, that will

trigger cause of action.”

That in the present case, when the Applicant came across the public auction
nofice in the year 2021, the Applicant herein submitted a representation dated
04.10.2021 to the Administrator Gurugram and since ever then, the Applicant
has been running from post to pillars to save the water bodies existing in Khasra
No. 24 and 28 but to no use. That non- action on part of the authorities
concerned, despite orders of the National Green Tribunal in OA 388/2021, itself

gives rise to ‘cause of action’.

That further reliance is placed on the judgment dated 05.12.2022 passed by this
Hon'ble Tribunal in Appeal titled as Chandni Chemicals Pvt. Ltd. vs. UPPCB

(Appeal No. 14/2020), wherein this Hon'ble Tribunal very categorically held that:

“162. Therefore, the issue relating to ‘environment’ vis-Q-vis
‘reasonable time’ or ‘limitation’ has to be considered in the
backdrop of the fact that no one has any legal, constitutional
or otherwise right to damage environment to dump
hazardous waste in an unscientific manner at any place so as
to damage to environment as also adverse impact on the

health of the people at large....... The Statuary Regulators to
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supervise and regulate such activities are there but if they fail

fo discharge their obligation in an effective manner, the
Courts can intervene and if thereafter, appropriate action is
taken by such regulators, it cannot be said that such action is
vitiated on account of delay or laiches for the very reason
that such action even if taken belatedly does not affect

anybody'’s rights related fo environment.

174. Continuing cause of action would refer to the same act
or transaction or series of such acts or transactions. The
recurring cause of action would have an element of fresh
cause which by itself would provide applicant the right fo sue.
It may have even be de hors the first cause of action or the
first wrong by which the right to sue accrues. Commission of
breach or infringement may give recurring and fresh cause of
action with each of such infringement like infringement of a
trademark. Every rejection of a right in law could be termed

as a recurring cause of action.

175. The principle that emerges from the above discussion is
that the ‘cause of action’ satisfying the ingredients for an
action which might arise subsequently to an earlier event give
result in accrual of fresh right to sue and hence reckoning of
fresh period of limitation. A recurring or continuous cause of
action may give rise to a fresh cause of action resulting in
fresh accrual of right to sue. In such cases, a subsequent
wrong or injury would be independent of the first wrong or

injury and a subsequent, composite and complete cause of
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action would not be hit by the expression ‘cause of action first

arose' as it is independent accrual of right to sue. In other
words, a recurring cause of action is a distinct and completed
occurrence made of a fact or blend of composite facts
giving rise to a fresh legal injury, fresh right fo sue and
triggering a fresh lease of limitation. It would not materially
alter the character of the preposition that it has a reference
to an event which had occurred earlier and was a complete
cause of action in itself. In that sense, recurring cause of
action which is complete in itself and satisfies the requisite
ingredients would trigger a fresh period of limitation. To such
composite and complete cause of action that has arisen
subsequently, the phraseology of the ‘cause of action first
arose’ would not effect in computing the period of limitation.
The concept of cause of action first arose must essentially
relate to the same event or series of events which have a
direct linkage and arise from the same event. To put it simply,
it would be act or series of acts which arise from the same
event, may be at different stages. This expression would not
de bar a composite and complete cause of action that has

arisen subsequently.”

2. THE HON'BLE NATIONAL GREEN TRIBUNAL BEING AN EXPERT BODY CANNOT TURN

A BLIND EYE TO THE DESTRUCTION CAUSED BY THE RESPONDENTS OF THE WATER

BODIES EXISTING IN KHASRA NO. 24 AND 28.

a. That Environmental laws in India have come a long way from the early days of
its inception in the landmark cases filed by M C Mehta, the Indian Council for
Enviro-Legal Action and socially conscious citizens. With the economy pacing

towards double digit growth, the fragile environment is the direct casualty of this
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all out economic effort. With environmental degradation happening on a

monumental scale and extending to the far corners of the country, the principle
of delay defeats equity cannot be allowed as a tool to block civil action
opposing the same. Since environmental violations happen in great secrecy
often in collusion with authorities, the burden of discovering and proving the
same falls on ordinary citizens who lack the machinery of the State to detect
and prosecute offenders. Recognising these difficulties, the Indian Judiciary has
indeed taken a welcome step in the right direction by taking cognizance of
information given by ordinary citizens directly applying the precautionary and
polluter pays principles to maximum effect.

. That in the present matter, the Respondents have admitted before this Hon'ble
Tribunal that there existed water bodies in Khasra No. 24 and 28. That when the
Respondents themselves have admitted to the existence of .1he water bodies,
this Hon'ble Tribunal cannot turn its back towards the cause of environment i.e.
destruction of water bodies, only on the ground of limitation. That this Hon'ble
Tribunal has always come down heavily qua destruction of any naturally existing

water body and the same is required to be done in the present matter.

. That Hon'ble NGT was conceived as a complimentary specialized forum to deal
with all environmental multi- disciplinary issues. The Hon'ble NGT has been given
wide discretionary powers to secure the ends of justice. This power is coupled
with the duty to be exercised for achieving the objectives. The intention
understandably being to preserve and protect the environment and the matters
connected thereto. The provisions of the NGT Act and the NGT Rules
demonstrate that myriad roles are to be discharged by the NGT, as was
encapsulated in the Law Commission Report, the Preamble and the Statement
of Objects and Reasons. That therefore, only if for the sake of arguments it is
taken that this Hon'ble Tribunal is of the view that the present Original

Application is barred by limitation, then in that case since it is an admitted fact
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that the water bodies in Khasra No. 24 and 28 have been destroyed by the

Respondents, this Hon'ble National Green Tribunal ought fo take suo motto

cognizance of the issue in hand.

. That the Hon'ble Supreme Court in Civil Appeal titled as Municipal Corporation
of Greater Mumbai vs. Ankita Sinha & Ors. (CA No. 12122 and 12123 of 2018) has
in detail laid down the role and the powers of the Hon’ble National Green

Tribunal:

“17.1 As can be seen, the Parliament intended fo confer wide
jurisdiction on the NGT so that it can deal with the multitude
of issues relating to the environment which were being dealt
with by the High Courts under Article 226 of the Constitution or
by the Supreme Court under Article 32 of the Constitution. The
Tribunal is also expected to proceed with such matters with
the understanding that environment and environmental

principles are part of Article 21 of the Constitution.

17.3 For the environmental forum, tasked with implementation
of the statutes mentioned in Schedule | of the NGT Act, the
concept of lis, would obviously be beyond the usual
understanding in civil cases where there is a party (whether
private or government) disturbing the environment and the
other one (could be an individual, a body or the government
itself), who has concern for the protection of environment.
Therefore, the NGT is primarily concerned with protection of
the environment and also preservation of the natural
resources. As the specialized forum, the NGT would be

expected fo take preventive action, besides seftling and
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adjudicating disputes and pass orders on all environment

related questions.

17.4 The NGT is not just an adjudicatory body but has fo
perform wider functions in the nature of prevention, remedy

and amelioration.......

21.6.....The above would show that from the very inception,
the role of the NGT was not simply adjudicatory in the nature
of a lis but to perform equally vital roles which are
preventative, ameliorative or remedial in nature. The
functional capacity of the NGT was infended to leverage

wide powers to do full justice in its environmental mandate.

24.5 The NGT is a Tribunal with sui generis characteristic, with
the special and all-encompassing jurisdiction to protect the
environment. Besides its adjudicatory role as an appellate
authority, it is also conferred with the responsibility to
discharge role of supervisory body and to decide substantial
questions relating to the environment. The necessity of having
a specialized body, with the expertise to handle multi-
dimensional environmental issues allows for an all-
encompassing framework for environmental justice. The
technical expertise that may be required to address evolving
environmental concerns would definitely require a flexible

institutional mechanism for its effective exercise.

25.7 The duty to safeguard Article 21 rights cannof stand on a
narrow compass of interpretation. Procedural provisions must
be allowed to fall in step with the substantive rights that are

invoked in the environmental domain, in larger public interest.
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The specialized forum is bestowed with the responsibility to

ensure protection of the environment. To be effective in ifs
domain, we need to ascribe to the NGT a public responsibility
to initiate action when required, to protect the subsfantive
right of a clean environment and the procedural law should

not be obstructive in its application.”

e. That further, the Hon'ble Supreme Court in the Civil Appeal fitled as Tapas Guha &

Ors. vs. Union of India & Ors. (CA-4603/4604/2024) has held that:

“There was a complete abdication of adjudicatory duties by
the NGT to verify the authenficity of the grievance of the
appellants. As an expert body which has been formed under
a statute enacted by the Parliament, in the interest of the
preservation of the environment, it was first and foremost the
duty of the Tribunal to verify the authenticity of the grievance

of the appellants.

The Tribunal, however, simply dismissed the OA having come
fo the conclusion that no Environmental Clearance had been
issued. If the Tribunal were to enquire info the matter even on
a prima facie assessment, the facts which have emerged
before this Court would have come on the record. The
perfunctory dismissal of the case by the NGT not only reflects
a lack of due diligence but also demonsfrates a disregard for
the gravity of the environmental concerns raised by the
appellants. This casual, if not callous, approach to
adjudication not only undermines the integrity of the judicial
process but also compromises the very purpose for which the

NGT was established — to safeguard the environment, ensure
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sustainable development and facilitate the effective and

expeditious disposal of cases related to the protection and
conservation of the environment, forests, and other natural
resources. Such negligence on the part of the Tribunal sefs a
concerning precedent, eroding public trust in the efficacy of

environmental governance mechanisms.”

That in the light of the aforementioned judgments passed by the Hon'ble
Supreme Court of India, it is submitted that the Hon'ble National Green Tribunal
in the virtue of it being a special body to deal with and protect the
environment, ought to take into consideration the grievance of the Applicant

and not simply dismiss the same on ground of limitation.

. RESPONDENT NO. 2 IS LIABLE TO RETURN THE AUCTION MONEY TO THE PRIVATE

RESPONDENT NO. 10-20 AND RESTORE THE WATER BODY IN KHASRA NO. 28.

.It is also important to mention herein that as such no construction has been
undertaken on Khasra No. 28 by the private Respondents due to the status quo
order passed this Hon'ble Tribunal. That before the status quo order was passed
by this Hon'ble Tribunal and only after the present Original Application was filed
by the Applicant herein, a small kutcha structure of two floors was got built
intentionally by the private Respondents in connivance with the Respondent
No.2. Copy of photographs of the said kutcha structure are marked and
annexed herewith as Annexure-A. It is in the humble submission of the Applicant
herein that being a Government Authority entrusted with the protection of
environment, it was the duty of the Respondent No. 2 and 3 to preserve the
water body existing in Khasra No. 28. That the Respondent Authorities have
violated the public trust doctrine by destroying the water body existing in Khasra
No. 28 by carving out plots and thereafter auctioning the same for allotment.

That since no concrete construction has taken place ftill date, the Respondent
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Authorities are hence liable fo return the auction money received from the

private Respondents No. 10-20 and thereby restore the water body in Khasra No.

28.s

REJOINDER ON MERITS:

That the Applicant reiterates and relies upon the contents and averments made
hereinabove and the same are not being repeated hereunder for the sake of
brevity. Further, the contents of each of the paragraph of the reply herein below

are deemed to be denied by the Applicant, except those specifically admitted.

. REJOINDER TO THE FACTS OF THE CASE:

. That the contents of the corresponding paragraph are true and hence need no

reply from the Applicant herein. That the contents of the preliminary submissions

are reiterated and not repeated for the sake of brevity.

. That the contents c_)f the corresponding paragraph are true and hence need no
reply from the Applicant herein. That the contents of the preliminary submissions

are reiterated and not repeated for the sake of brevity.

. REJOINDER TO THE PARA WISE REPLY:

That the contents of the corresponding paragraph are wrong and hence
denied. It is denied that the present Complaint is a motivated one and is filed
with a malafide intention without any basis by knowingly making false and
incorrect statements and in utter disregard of facts and therefore the Complaint
is liable to be dismissed on this ground alone. It is submitted that the Applicant
herein has been forced to knock the doors of this Hon'ble Tribunal being
aggrieved by the acts of omission and commission of the Respondents herein
who in sheer greed of development/urbanisation have thrown all cautions and

rule of law to winds. It is submitted that the acts of the Respondents are totally
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violative of the mandate of law laid by the Hon'ble Supreme Court as well as

Hon'ble National Green Tribunal in a catena of judgements especially regarding
preservation of Environment, water bodies/ground water & fauna and flora. It is
submitted that the Respondent No.2 and 3 are frying to create ireversible
situation by undertaking construction over and around two water
bodies/reservoirs notified and having unique ID's existing in Khasra No. 24 and 28
(especially 28), Village- Adampur, Gram Panchayat Jharsa, Gurugram,
Haryana. The Respondent No.2 and 3 have reduced the size of the water body
existing in Khasra No. 24 by undertaking construction in form of stairs, foot paths,
railings around the said water body and have also uprooted frees surrounding
the water body in Khasra No.24 for the said purpose. Further, the water body in
Khasra No. 28 is systematically being illegally destroyed and posts its conversion
to plots by the Respondent No.2 and 3 now construction of residential nature
has already started over the water body. That by way of this application the
Applicant who has been a permanent resident of Village- Adampur and is an
environmental conscious citizen of India is raising substantial questions relating to
Environment and man-made damage being caused to the water bodies and
their catchment area existing in Khasra No. 24 and 28, village- Adampur, Gram
Panchayat Jharsa, Gurugram, Haryana which are being illegally destroyed by
Haryana Shehri Vikas Paradhikaran (formerly known as Haryana Urban
Development Authority) in the name of urban development. The said water
bodies being in existence since 1850s were being used by the neighbouring
resident villagers and animals as a source of water for various purposes and are
now illegally being destroyed by the concerned Respondent Authorities. It is
pertinent to mention herein that the water bodies existing in Khasra No. 24 and
28 are recognized water bodies, having been recognized in the list of water
bodies submitted by the State before this Hon'ble Tribunal in Original
Application No.325 of 2015 titled as Lt. Col. Sarvadaman Singh Oberoi vs. Union

of India & Ors. That in view of the list submitted by the State, this Tribunal, vide
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order dated 20.07.2018 passed in the above said case gave directions for

restoration of 123 water bodies in Gurgaon (now Gurugram) (which included
the water bodies existing in Khasra No. 24 and 28) which were admittedly in the
possession of the State in the first instance by assigning Unigue Identification
Number (UID) and making them free from encroachment. However, it appears
that the water body subject matter of adjudication in the present case despite
being covered under the order dated 20.07.2018 did not benefit by the
remedial measures taken for restoration of water bodies. It is submitted that
under the Public Trust Doctrine, it is the duty of the State as well as the other
concerned Respondent Authorities to maintain and restore the water bodies.
However, the State as well as the other Respondent Authorities specifically
Respondent No.2 and 3, in complete contravention of the duties/liabilities cast
upon them to preserve the water bodies/environment and also in complete
violation of the mandate issued by this Hon'ble Tribunal as well as the Hon'ble
Supreme Court to protect the water bodies, are illegally in a systematic manner
destroying the two water bodies/reservoirs existing in Khasra No. 24 and 28,
Village- Adampur, Gram Panchayat Jharsa, Gurugram, Haryana. That the said
water bodies/reservoirs are now being covered and surrounded by construction
by Haryana Shehri Vikas Paradhikaran, con’rrqry to the environmental norms laid
down in directions of this Hon'ble Tribunal vide order dated 18.11.2020 in O.A.
No. 325/2015 titled as LT. Col. Sarvadaman Singh Oberoi vs. Union of India. That
the contents of the preliminary submissions are reiterated and not repeated for

the sake of brevity.

That the contents of the corresponding paragraph are wrong and hence
denied. It is denied that current application is deemed time-barred due to the
land identified as Khasra No. 24 and 28 in Adampur village, was acquired by the
State of Haryana Urban Estate Department. It is denied that cause of action

cannot extend beyond 2015 under any circumstance, which falls outside the
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jurisdiction of this esteemed National Green Tribunal, as per the provisions of

sections 14, 15, and 18 and thus shall stand dismissed on this ground alone. That
the cause of action in the present matter is continuing in nature as it was in the
year 2021, that the Respondent No.2 issued a public notice for auctioning of the
plofs carved out in Khasra No. 28 and further it is an admitted fact that the
allotment of the plots has been done only in the year 2022-2023. That since 2021
i.e. when the conversion of the ponds came to the knowledge of the Applicant
herein, the Applicant herein has been running from pillars to post to save the
ponds existing in Khasra No. 24 and 28 but to no use. It is further contended that
the Application involves ‘substantial question, relating to environment' and first
‘cause of action’ challenging illegality of destroying the water bodies in Khasra
No. 24 and 28, first arose when legality of such construction work came to the
nofice of the Applicant. It is in the wake of such ‘subsequent event' that the
Applicant raked up the dispute in question. Obviously, the cause of action ‘first
arose' for such a dispute when knowledge of excessive destruction was gained
by the Applicant in the year 2021. That this Hon'ble Tribunal cannot overlook the
material fact that ‘first cause of action’ in respect of present dispute arose when
the auction notice was noticed by the Applicant and he made complaint to the
concerned Authority. Reliance in this regard is placed upon J. Mehta vs Union
of India and Ors” (M.A.Nos.507,509,644 and 649/2013, in Application
No.88/2013) of the National Green Tribunal (Pune Bench), where the hon'ble
Tribunal considered the question of limitation in following way:
“The cause of action is not restricted to 'in personam' but is an
action available to any person in terms of Section 14 of the NGT
Act. It empowers any person aggrieved fo raise a substantial
question relating to environment including enforcement of any
legal right relating thereto. Every citizen is entitled fo a clean and
decent environment in terms of Article 21 of the Consfitution and

the term 'cause of action first arose' must be understood in that
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sense and context. The applicant has been able to establish that he

first came to know about the misuser and change of user,
particularly with regard to adverse environmental impact, only in
the middie of December, 2012 and immediately thereafter, he took
steps retuning the authorities concerned to take actfion as per law
but fo no avail. Then 'he filed the present application within the
prescribed period of six months. The respondents have not been
able to rebut successfully the factual mafrix stated by the
applicant. As already stated, they have withheld relevant facts and
information from the Tribunal.

A cause of action is a bundle of facts which should give, in ifs
composite form, right to a plaintiff against the defendant to
approach a court or Tribunal for a legal remedy or redressed of his
grievance. Thus, the existence of a legal remedy to the plainfiff is a
sine qua non for an actionable cause of action. In view of the
above reasoning, we have no hesitation in concluding that the

present application is not barred by time."

That in the matter titled as Amit Maru vs. Secretary, MoEF and Ors. (MA 65/2014
in OA 13/2014) of the National Green Tribunal (Pune Bench), where the Hon'ble

Tribunal considered the question of limitation in following way:

“We cannot overlook the material fact that ‘first cause of action’ in
respect of present dispute arose when CRZ Nofification's violation
was noticed by the Applicant and he made complaint fo the
concerned Authority. It is important fo nofe that though the
MCIMA, is the Authority to take action in the matter on its own, yet
failure to take such action by itself, would give rise to ‘cause of
action', because it is the breach of mandate under the
Environment (Protection) Act, 1986, and the order issued thereunder

by the MoEF, that will frigger cause of action.”
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That in the present case, when the Applicant came across the public auction

notice in the year 2021, the Applicant herein submitted a representation dated
04.10.2021 to the Administrator Gurugram and since ever then, the Applicant
has been running from post to pillars to save the water bodies existing in Khasra
No. 24 and 28 but to no use. That non- action on part of the authorities
concerned, despite orders of the National Green Tribunal in OA 388/2021, itself
gives rise to ‘cause of action’. That the judgment relied upon by the
Respondent No. 2 in para 13 states that the allotment was made in the year
2006 and hence the matter was barred by limitation. However, in the present
case it is an admitted fact that the allotment was done by the Respondent in
the year 2022-2023 with the last allotment being done on 29.08.2023 and the
present Original Application was filed by the Applicant on 01.09.2023. Therefore,
the present Original Application is within limitation.

That further reliance is placed on the judgment dated 05.12.2022 passed by this
Hon'ble Tribunal in Appeal titled as Chandni Chemicals Pvt. Ltd. vs. UPPCB

(Appeal No. 14/2020), wherein this Hon'ble Tribunal very categorically held that:

“162. Therefore, the issue relating to ‘environment' vis-q-vis
‘reasonable time' or ‘limitation’ has to be considered in the
backdrop of the fact that no one has any legal, constitutional
or otherwise right to damage environment to dump
hazardous waste in an unscientific manner at any place so as
fo damage to environment as also adverse impact on the
health of the people at large....... The Statuary Regulators to
supervise and regulate such activities are there but if they fail
to discharge their obligation in an effective manner, the
Courts can infervene and if thereafter, appropriate action is
taken by such regulators, it cannot be said that such action is

vitiated on account of delay or laiches for the very reason
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that such action even if taken belafedly does not affect

anybody’s rights related to environment.

174. Continuing cause of action would refer to the same act
or transaction or series of such acts or fransactions. The
recurring cause of actfion would have an element of fresh
cause which by itself would provide applicant the right to sue.
It may have even be de hors the first cause of action or the
first wrong by which the right to sue accrues. Commission of
breach or infringement may give recurring and fresh cause of
action with each of such infringement like infringement of a
trademark. Every rejection of a right in law could be termed

as a recurring cause of action.

175. The principle that emerges from the above discussion is
that the ‘cause of action' safisfying the ingredients for an
action which might arise subsequently to an earlier event give
result in accrual of fresh right to sue and hence reckoning of
fresh period of limitation. A recurring or confinuous cause of
action may give rise to a fresh cause of action resulting in
fresh accrual of right to sue. In such cases, a subsequent
wrong or injury would be independent of the first wrong or
injury and a subsequent, composite and complete cause of
action would not be hit by the expression ‘cause of action first
arose’ as it is independent accrual of right to sue. In other
words, a recurring cause of action is a distinct and completfed
occurrence made of a fact or blend of composite facts

giving rise to a fresh legal injury, fresh right to sue and
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triggering a fresh lease of limitation. It would not materially

alter the character of the preposition that it has a reference
to an event Which had occurred earlier and was a complete
cause of action in itself. In that sense, recurring cause of
action which is complete in itself and satisfies the requisite
ingredients would trigger a fresh period of limitation. To such
composite and complete cause of action that has arisen
subsequently, the phraseology of the ‘cause of action first
arose’' would not effect in computing the period of limitation.
The concept of cause of action first arose must essentially
relate to the same event or series of events which have a
direct linkage and arise from the same event. To put it simply,
it would be act or series of acts which arise from the same
event, may be at different stages. This expression would not
de bar a composite and complete cause of action that has

arisen subsequently.”

That the contents of the preliminary submissions are reiterated and not

repeated for the sake of brevity.

That the contents of the corresponding paragraph are wrong and hence
denied. It is denied that no water body exist in Khasra 28 since 2005 (At time of
land Acquisition) as per the Satelite images attached. That further the
contention of the Respondent that no water body existed in Khasra No. 28 from
2005 is completely contradictory to map submitted by the State along with the
report in Original Application No.325 of 2015 fitled as Lf. Col. Sarvadaman Singh
Oberoi vs. Union of India & Ors. which shbwcosed all the water bodies located
within the State. It is submitted that number of water bodies as submitted by the
State as well as the map includes the water bodies which are the subject matter

of this Original Application. That in view of the report submitted by the State, this
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Tribunal, vide order dated 20.07.2018 passed in the above said case gave

directions for restoration of 123 water bodies in Gurgaon (now Gurugram) which
were admittedly in the possession of the State in the first instance by assigning
Unique Identification Number (UID) and making them free from encroachment.
However, it appears that the water body subject matter of adjudication in the
present case despite being covered under the order dated 20.07.2018 did not
benefit by the remedial measures taken for restoration of water bodies. That the
map and the report submitted by the State as well as the order dated
20.07.2018 passed by this Hon'ble Tribunal in Original Application No.325 of 2015
fitled as Lt. Col. Sarvadaman Singh Oberoi vs. Union of India & Ors clearly shows
that the water bodies in Khasra No. 24 and 28 were very much in existence at
least till the year 2018 and hence the contention of the Respondent regarding
non-existence of water body is completely false and is liable to be dismissed.
The contents of the preliminary submissions are reiterated and not repeated for

the sake of brevity.

That in response to the contents of the corresponding paragraph it is submitted
that the Government of Haryana acquired properties through Land Acquisition
Collector for development of housing/ institutional/ industrial colony/ area etc.
from the year 2004-2005. That Khasra No. 24 and 28 including the water bodies
were acquired by the Government of Haryana. That from year 2005 to 2006 the
award for property acquired by Land Acquisition Collector was granted to the
respective owners. That the Gram Panchayat received amount of
compensation for land acquisition in respect of Khasra No. 28 but not in respect
of Khasra No. 24 as against the orders of Land Acquisition Collector. It is
pertinent to highlight that at the time of land acquisition the villagers were
assured by the Gram Panchayat that the nature of the land i.e. Khasra No. 24
and 28 will not be changed after acquisition and that the water bodies existing

on the land will be preserved for use of local residents. That however the Gram
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Panchayat was abolished and was replaced by Municipal Corporation in the

year 2008. It is pertinent to mention herein that the Municipal Corporation never
showed any concern towards the grievances of the local residents and after
the abolishment of the Gram Panchayat, all the land was Ivesied with the
Municipal Corporation. That the nature of the said land was a water body and
the same does not require any documentary pfoof to the effect that the nature
of said land would not be changed. The contents of the preliminary submissions

are reiterated and not repeated for the sake of brevity.

6-7. That the contents of the cormresponding paragraphs are wrong and hence
denied. The non-existence of water body in Khasra No. 28 is vehemently denied.
The assertion by the Respondents regarding the destruction of the waterbody in
Khasra No. 28 from the year 2019 onwards being evidently incorrect and lacking
in basis is also denied. That the road that is being claimed to having been laid
down in the year 2014 was a non-concrete, non-metallic road and it was fold
that a footpath was being made for the development of the pond similar to the
one already existing in Khasra No.24. However, it is imperative to mention herein
that at that point of time, the Municipal Corporation ensured the gram
panchayat of the village concerned that the nature of the land i.e. Khasra No.
24 and 28 will not be changed and that the water bodies existing on the land
will be preserved for use of local residents. That as ensured by the Municipal
Corporation the water body existing at Khasra No. 24 was developed and when
the non-metaled road was being laid down in the year 2014, all throughout the
Applicant herein along with other villagers were under the impression that similar
development of the pond existing at Khasra No. 28 was being carried out by the
Municipal Corporation and hence the footpath was being made by the
Municipal Corporation in Khasra No. 28. That it was only in the year 2021 when
the public notice for auction was issued by the Respondent No.2, that the

Applicant herein got to know that plots are being carved out in Khasra No. 28
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for the purpose of developing a Residential Colony. That further the RTI response

dated 09.05.2023 annexed by the Respondents @ Annexure-P3 of their
intervening application, states that the road was only laid down in front of Plot
No. 62-65 of Khasra No. 28 upto August 2014, meaning thereby that the non-
concrete non-metallic road was also not laid down in the entire Khasra No. 28. It
is imperative to mention herein that proper roads have been laid down in
Khasra No. 28 only in the year 2022. That the sewage lines were also laid down
only in July 2023 and the photographs of the same have already been annexed
@ Annexure-A/18 @ page 222 of the Original Application filed by the Applicant
herein. That even if the contention of the Respondent that it is not responsible for
work of levelling of the allotted plots, is taken into consideration, but sfill the
entire process of auctioning and thereafter allotting plots on a parcel of land in
which a water body existed, is in itself against the Environmental law of the land.
That further the contention of the Respondent that no water body existed in
Khasra No. 28 from 2010 to 2021 is completely contradictory to map submitted
by the State along with the report in Original Application No.325 of 2015 titled as
Lt. Col. Sarvadaman Singh Oberoi vs. Union of India & Ors. which showcased all
the water bodies located within the State. It is submitted that number of water
bodies as submitted by the State as well as the map includes the water bodies
which are the subject matter of this Original Application. That in view of the
report submitted by the State, this Tribunal, vide order dated 20.07.2018 passed
in the above said case gave directions for restoration of 123 water bodies in
Gurgaon (now Gurugram) which were admittedly in the possession of the State
in the first instance by assigning Unique Identification Number (UID) and making
them free from encroachment. However, it appears that the water body
subject matter of adjudication in the present case despite being covered under
the order dated 20.07.2018 did not benefit by the remedial measures taken for
restoration of water bodies. That the map and the report submitted by the State

as well as the order dated 20.07.2018 passed by this Hon'ble Tribunal in Original
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Application No.325 of 2015 tifled as Lt. Col. Sarvadaman Singh Oberoi vs. Union

of India & Ors clearly shows that the water bodies in Khasra No. 24 and 28 were
very much in existence at least fill the year 2018 and hence the contention of
the Respondent regarding non-existence of water body is completely false and
is liable to be dismissed. The contents of the preliminary submissions are

reiterated and not repeated for the sake of brevity.

8. That the contents of the corresponding paragraph are wrong and hence denied.
It is denied that the village of Adampur solely exists within the government's
revenue records, devoid of any inhabitants. It is submitted that the village
Adampur is not devoid of inhabitants and the forefathers of the Applicant
herein have resided in the said village for more than 50 years.The contents of
the preliminary submissions are reiterated and not repeated for the sake of

brevity.

2. That the contents of the corresponding paragraph are mis-construed and hence
denied. That in response to the contents of the corresponding paragraph it is
submitted that with regards to roads having been constructed in the year 2014
it is submitted that that the road that is being claimed to having been laid down
in the year 2014 was a non-concrete, non-metallic road and it was told that a
footpath was being made for the development of the pond similar to the one
already existing in Khasra No.24. However, it is imperative to mention herein that
at that point of time, the Municipal Corporation ensured the gram panchayat of
the village concerned that the nature of the land i.e. Khasra No. 24 and 28 will
not be changed and that the water bodies existing on the land will be
preserved for use of local residents. That as ensured by the Municipal
Corporation the water body existing at Khasra No. 24 was developed and when
the non-metaled road was being laid down in the year 2014, all throughout the
Applicant herein along with other villagers were under the impression that similar

development of the pond existing at Khasra No. 28 was being carried out by the
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Municipal Corporation and hence the footpath was being made by the

Municipal Corporation in Khasra No. 28. That it was only in the year 2021 when
the public notice for auction was issued by the Respondent No.2, that the
Applicant herein got to know that plots are being carved out in Khasra No. 28
for the purpose of developing a Residential Colony. That further the RTIl response
dated 09.05.2023 annexed by the Respondents @ Annexure-P3 of their
intervening application, states that the road was only laid down in front of Plot
No. 62-65 of Khasra No. 28 upto August 2014, meaning thereby that the non-
concrete non-metallic road was also not laid down in the entire Khasra No. 28. It
is imperative to mention herein that proper roads have been laid down in
Khasra No. 28 only in the year 2022. The contents of the preliminary submissions

are reiterated and not repeated for the sake of brevity.

10. That the contents of the corresponding paragraph are wrong and hence denied.
It is denied that False claims were made in Original Application 388/2021 as that
no water bodies exist in Khasra 28 and that roads were constructed as far back
as 2014. It is in the humble submission of the Applicant herein that the Applicant
herein was compelled to file Original Application No. 388 of 2021 before the
Hon'ble National Green Tribunal, Principal Bench, New Delhi praying for
protection of water body existing at Khasra No. 24 and 28, vilage Adampur
from being destroyed by the Respondent Authorities. That vide order dated
07.01.2022, while disposing of the matter, the Hon'ble National Green Tribunal
directed the District Magistrate, Gurugram, Haryana to look into the matter and
take remedial action in accordance with the law. It is reiterated that the map
and the report submitted by the State as well as the order dated 20.07.2018
passed by this Hon'ble Tribunal in Original Application No.325 of 2015 titled as L.
Col. Sarvadaman Singh Oberoi vs. Union of India & Ors clearly shows that the
water bodies in Khasra No. 24 and 28 were very much in existence at least fill the

year 2018 and hence the contention of the Respondent regarding non-
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existence of water body is completely false and is liable to be dismissed. That

with regards to roads having been consiructed in the year 2014 it is submitted
that that the road that is being claimed to having been laid down in the year
2014 was a non-concrete, non-metallic road and it was told that a footpath was
being made for the development of the pond similar fo the one already existing
in Khasra No.24. However, it is imperative to mention herein that at that point of
time, the Municipal Corporation ensured the gram panchayat of the village
concerned that the nature of the land i.e. Khasra No. 24 and 28 will not be
changed and that the water bodies existing on the land will be preserved for
use of local residents. That as ensured by the Municipal Corporation the water
body existing at Knasra No. 24 was developed and when the non-metaled road
was being laid down in the year 2014, all throughout the Applicant herein along
with other villagers were under the impression that similar development of the
pond existing at Khasra No. 28 was being caried out by the Municipal
Corporafion and hence the footpath was being made by the Municipal
Corporation in Khasra No. 28. That it was only in the year 2021 when the public
nolice for auction was issued by the Respondent No.2, that the Applicant herein
got to know that plots are being carved out in Khasra No. 28 for the purpose of
developing a Residential Colony. That further the RTI response dated 09.05.2023
annexed by the Respondents @ Annexure-P3 of their intervening application,
states that the road was only laid down in front of Plot No. 62-65 of Khasra No. 28
upto August 2014, meaning thereby that the non-concrete non-metallic road
was also not laid down in the entire Khasra No. 28. It is imperatfive to mention
herein that proper roads have been laid down in Khasra No. 28 only in the year
2022. That the sewage lines were also laid down only in July 2023 and the
photographs of the same have already been annexed @ Annexure-A/18 @
page 222 of the Original Application filed by the Applicant herein. The contfents
of the preliminary submissions are reiterated and not repeated for the sake of

brevity.
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That in response to the contents of the corresponding paragraph it is submitted
that the Respondents have just submitted simplicitor denial to the corresponding
paragraph of the OA without submitting any reason for the same. Hence, the
submissions made by the Applicant herein in the corresponding paragraph of
the OA are reiterated and not repeated herein for the sake of brevity and the
same may kindly be read as part of this paragraph as well. The contents of the

preliminary submissions are reiterated and not repeated for the sake of brevity.

That the contents of the corresponding paragraph are wrong and hence
denied. It is denied that no water body exists in Khasra No. 28. It is reiterated that
the map and the report submitted by the State as well as the order dated
20.07.2018 passed by this Hon'ble Tribunal in Original Application No.325 of 2015
titled as Lt. Col. Sarvadaman Singh Oberoi vs. Union of India & Ors clearly shows
that the water bodies in Khasra No. 24 and 28 were very much in existence at
least till the year 2018 and hence the contention of the Respondent regarding
non-existence of water body is completely false and is liable to be dismissed.
Further, the Khasra Khatoni of vilage Adampur dated way back to year 1964-
1965, 1969-1970, 1974-1975, 1978-1980, 1984-1985, 1989-1990, 1994-1995, 1999-
2000, 2004-2005, 2009-2010, 2014-2015, 2019-2020 (@Annexure-A/1 @ page 61-
84) mentions two gair-mumkin jhohad in i.e. Khasra No. 24 and 28. The contents
of the preliminary submissions are reiterated and not repeated for the sake of

brevity.

That the contents of the corresponding paragraphs need no reply from the
Applicant herein. The submissions made by the Applicant herein in the
corresponding paragraphs of the OA are reiterated and not repeated herein for
the sake of brevity and the same may kindly be read as part of this paragraph
as well. The contents of the preliminary submissions are reiterated and noft

repeated for the sake of brevity.



1%

20-21.

31

835
That the contents of the corresponding paragraph are wrong and hence
denied. It is denied that the Applicant is engaging in misconduct, particularly by
encroaching on Khasra 28 for residence and even profiting from renting out the
government land to mobile companies for tower installation. It is in the humble
submission of the Applicant herein that the Mobile Tower was in Khasra No. 17 -
10/1 and not in Khasra No. 28. That though the said mobile tower was not illegal
but the same now stands removed as admitted by the Respondents themselves.
Further, the residential house of the Applicant herein is noft situated in Khasra No.
78 and is rather situate in Khasra No. 17 plot no. 26. Hence, the allegations of the
Respondent with regards to the present application being filed with ulterior
motives by the applicant for safeguarding his own commercial interests holds no
substance. That the contents of the preliminary submissions are reiterated and

not repeated for the sake of brevity.

That the contents of the corresponding paragraphs are wrong and hence
denied. It is denied that no water body exists in Khasra no.28 and also roads
have been constructed way back in 2014. It is denied that the 123 water bodies
identified in the case of Lt. Col. Sarvadaman Singh Oberoi vs. Union of India &
Ors. do not encompass the disputed area, namely Khasra No. 28. It is in the
humble submission of the Applicant herein that the Applicant herein was
compelled to file Original Application No. 388 of 2021 before the Hon'ble
National Green Tribunal, Principal Bench, New Delhi praying for protection of
water body existing at Khasra No. 24 and 28, villdge Adampur from being
destroyed by the Respondent Authorities. That vide order dated 07.01.2022,
while disposing of the matter, the Hon'ble National Green Tribunal directed the
District Magistrate, Gurugram, Haryana to look into the matter and take
remedial action in accordance with the law. It is reiterated that the map and
the report submitted by the State as well as the order dated 20.07.2018 passed

by this Hon'ble Tribunal in Original Application No.325 of 2015 titled as Lt. Col.
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Sarvadaman Singh Oberoi vs. Union of India & Ors clearly shows that the water

bodies in Khasra No. 24 and 28 were very much in existence at least fill the year
2018 and hence the contention of the Respondent regarding non-existence of
water body is completely false and is liable to be dismissed. Further, the Khasra
Khatoni of vilage Adampur dated way back to year 1964-1965, 1969-1970, 1974-
1975, 1978-1980, 1984-1985, 1989-1990, 1994-1995, 1999-2000, 2004-2005, 2009-
2010, 2014-2015, 2019-2020 (@Annexure-A/1 @ page 61-84) mentions two gair-
mumkin jhohad in i.e. Khasra No. 24 and 28. That with regards to roads having
been constructed in the year 2014 it is submitted that that the road that is being
claimed to having been laid down in the year 2014 was a non-concrete, non-
metallic road and it was told that a footpath was being made for the
development of the pond similar to the one already existing in Khasra No.24.
However, it is imperative to mention herein that at that point of time, the
Municipal Corporation ensured the gram panchayat of the village concerned
that the nature of the land i.e. Khasra No. 24 and 28 will not be changed and
that the water bodies existing on the land will be preserved for use of local
residents. That as ensured by the Municipal Corporation the water body existing
at Khasra No. 24 was developed and when the non-metaled road was being
laid down in the year 2014, all throughout the Applicant herein along with other
villagers were under the impression that similar development of the pond
existing at Khasra No. 28 was being carried out by the Municipal Corporation
and hence the footpath was being made by the Municipal Corporation in
Khasra No. 28. That it was only in the year 2021 when the public nofice for
auction was issued by the Respondent No.2, that the Applicant herein got to
know that plots are being carved out in Khasra No. 28 for the purpose of
developing a Residential Colony. That further the RTI response dated 09.05.2023
annexed by the Respondents @ Annexure-P3 of their intervening application,
states that the road was only laid down in front of Plot No. 62-65 of Khasra No. 28

upto August 2014, meaning thereby that the non-concrete non-metallic road
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was also not laid down in the entire Khasra No. 28. It is imperative to mention

herein that proper roads have been laid down in Khasra No. 28 only in the year
2022. That the sewage lines were also laid down only in July 2023 and the
photographs of the same have already been annexed @ Annexure-A/18 @
page 222 of the Original Application filed by the Applicant herein. The contents
of the preliminary submissions are reiterated and not repeated for the sake of

brevity.

That the contents of the corresponding paragraph need no reply from the
Applicant herein. The submissions made by the Applicant herein in the
corresponding paragraph of the OA are reiterated and not repeated herein for
the sake of brevity and the same may kindly be read as part of this paragraph
as well. The contents of the preliminary submissions are reiterated and not

repeated for the sake of brevity.

That the contents of the corresponding paragraph are wrong and hence denied.
It is denied that there was no water body located on Khasra number 28. It is
reiterated that the map and the report submitted by the State as well as the
order dated 20.07.2018 passed by this Hon'ble Tribunal in Original Application
No.325 of 2015 titled as Lt. Col. Sarvadaman Singh Oberoi vs. Union of India &
Ors clearly shows that the water bodies in Khasra No. 24 and 28 were very
much in existence at least till the year 2018 and hence the contention of the
Respondent regarding non-existence of water body is completely false and is
liable to be dismissed. Further, the Khasra Khatoni of vilage Adampur dated
way back to year 1964-1965, 1969-1970, 1974-1975, 1978-1980, 1984-1985, 1989-
1990, 1994-1995, 1999-2000, 2004-2005, 2009-2010, 2014-2015, 2019-2020
(@Annexure-A/1 @ page 61-84) mentions two gair-mumkin jhohad in i.e. Khasra
No. 24 and 28. The contents of the preliminary submissions are reiterated and

not repeated for the sake of brevity.
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That in response to the contents of the corresponding paragraph it is submitted

that by destroying the pond that existed in Khasra No. 28, the same shall affect
recharge of ground water, rain water harnessing and soil preservation. The
contents of the preliminary submissions are reiterated and not repeated for the

sake of brevity.

That the contents of the corresponding paragraph need no reply from the
Applicant herein. The submissions made by the Applicant herein in the
corresponding paragraph of the OA are reiterated and not repeated herein for
the sake of brevity and the same may kindly be read as part of this paragraph
as well. The contents of the preliminary submissions are reiterated and not

repeated for the sake of brevity.

That the contents of the corresponding paragraph are wrong and hence
denied. It is denied that no water body exists in Khasra no.28 and also roads
have been constructed way back in 2014, It is reiterated that the map and the
report submitted by the State as well as the order dated 20.07.2018 passed by
this Hon'ble Tribunal in Original Application No.325 of 2015 fifled as Lt Col.
Sarvadaman Singh Oberoi vs. Union of India & Ors clearly shows that the water
bodies in Khasra No. 24 and 28 were very much in existence at least fill the year
2018 and hence the contention of the Respondent regarding non-existence of
water body is completely false and is liable fo be dismissed. Further, the Khasra
Khatoni of village Adampur dated way back to year 1964-1965, 1969-1970, 1974-
1975, 1978-1980, 1984-1985, 1989-1990, 1994-1995, 1999-2000, 2004-2005, 2009-
2010, 2014-2015, 2019-2020 (@Annexure-A/1 @ page 61-84) mentions two gair-
mumkin jhohad in i.e. Khasra No. 24 and 28. That with regards to roads having
been consfructed in the year 2014 it is submitted that that the road that is being
claimed to having been laid down in the year 2014 was a non-concrete, non-
metallic road and it was told that a footpath was being made for the

development of the pond similar fo the one already existing in Khasra No.24.
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However, it is imperative to mention herein that at that point of time, the

Municipal Corporation ensured the gram panchayat of the village concerned
that the nature of the land i.e. Khasra No. 24 and 28 will not be changed and
that the water bodies existing on the land will be preserved for use of local
residents. That as ensured by the Municipal Corporation the water body existing
at Khasra No. 24 was developed and when the non-metaled road was being
laid down in the year 2014, all throughout the Applicant herein along with other
vilagers were under the impression that similar development of the pond
existing at Khasra No. 28 was being caried out by the Municipal Corporation
and hence the footpath was being made by the Municipal Corporation in
Khasra No. 28. That it was only in the year 2021 when the public notice for
auction was issued by the Respondent No.2, that the Applicant herein got to
know that plots are being carved out in Khasra No. 28 for the purpose of
developing a Residential Colony. That further the RTl response dated 09.05.2023
annexed by the Respondents @ Annexure-P3 of their intervening application,
states that the road was only laid down in front of Plot No. 62-65 of Khasra No. 28
upto August 2014, meaning thereby that the non-concrete non-metallic road
was also not laid down in the entire Khasra No. 28. It is imperative to mention
herein that proper roads have been laid down in Khasra No. 28 only in the year
2022. That the sewage lines were also laid down only in July 2023 and the
photographs of the same have already been annexed @ Annexure-A/18 @
page 222 of the Original Application filed by the Applicant herein. The contents
of the preliminary submissions are reiterated and not repeated for the sake of

brevity.

C. REJOINDER TO THE CONTENTION OF THE RESPONDENT NO. 10-20

I

That the contents of the corresponding paragraph are wrong and hence
denied. It is denied that the current application appears to be an abuse of the
legal process, as it seems to be based on fabricated information and serves to

protect the applicant's personal and commercial interests under the guise of
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legal action. It is submitted that the acts of the Respondent No. 2 and 3 are

illegal per se and not congenial to the enforcement of rule of low and
protection and preservation of environment and public health. The Applicant
herein has been running from post to pillars to protect the existing water bodies
in Khasra No. 24 and 28, however, it seems that all the Respondent Departments
(specifically Respondent No. 2 and 3) are in collusion with each other and are
intentionally or unintentionally causing irreversible damage to the surrounding
environment of Village Adampur. That despite rigorous efforts by the Applicant
herein, the water bodies existing in Khasra No. 24 and 28 vilage Adampur
continue to be destroyed by the Respondent No.2 and 3. The contents of the

preliminary submissions are reiterated and not repeated for the sake of brevity.

That the contents of the corresponding paragraphs are wrong and hence
denied. It is denied that this present original application is limited fo the principle
of res judicata since the prior case, as mentioned above, of a similar nature and
involving the same parties has already been adjudicated by the Hon'ble
National Green Tribunal. That the Government of Haryana acquired properties
through Land Acquisition Collector for development of housing/ institutional/
industrial colony/ area etc. from the year 2004-2005. That Khasra No. 24 and 28
including the water bodies were acquired by the Government of Haryana. That
from year 2005 to 2006 the award for property acquired by Land Acquisition
Collector was granted to the respective owners. That the Gram Panchayat
received amount of compensation for land acquisition in respect of Khasra No.
28 but not in respect of Khasra No. 24 as against the orders of Land Acquisition
Collector. It is pertinent to highlight that at the time of land acquisition the
villagers were assured by the Gram Panchayat that the nature of the land i.e.
Khasra No. 24 and 28 will not be changed after acquisition and that the water
bodies existing on the land wil be preserved for use of local residents. That

however the Gram Panchayat was abolished and was replaced by Municipal
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Corporation in the year 2008. It is pertinent to mention herein that the Municipal

Corporation never showed any concern fowards the grievances of the local
residents and after the abolishment of the Gram Panchayat, all the land was
vested with the Municipal Corporation. That being aggrieved by the
aforementioned actions of the Respondent Authorities, the Applicant herein
gave representation to the Administrator, Gurugram to not change the nature
of the gair mumkin jhohad (reservoir land) existing in Khasra No. 24 and 28 since
1960's. It is pertinent to highlight that as per the Haryana State Litigation Policy,
2010 upon receiving any representation asking for a relief the same should be
decided expeditiously in accordance with relevant rules by passing a detailed
speaking order. That the Administrator, Gurugram willingly violated the provisions
of the Haryana State Litigation Policy, 2010 and paid no heed to the Applicant's
representation. That since no response was received from the Administrator
Gurugram, the Applicant herein was compelled to file Original Application No.
388 of 2021 before the Hon'ble National Green Tribunal, Principal Bench, New
Delhi praying for protection of water body existing at Khasra No. 24 and 28,
vilage Adampur from being destroyed by the Respondent Authorities. That vide
order dated 07.01.2022, while disposing of the matter, the Hon'ble National
Green Tribunal directed the District Magistrate, Gurugram, Haryana to look into
the matter and take remedial action in accordance with the law. It is submitted
that the Applicant vide the said order dated 07.01.2022 was given the liberty to
put forward his version before the District Magistrate, Gurugram, Haryana. That
in furtherance of the order dated 07.01.2022 passed by the Hon'ble National
Green Tribunal in Original Application No. 388 of 2021, the Applicant herein
submitted an application/letter dated 09.02.2022 to the Deputy Commissioner,
Gurugram stating the facts regarding illegal destruction of water bodies existing
in Khasra No. 24 and 28 and requested for action against the Respondent
Authorities. That the Deputy Commissioner, Gurugram vide letter dated

07.03.2022 inter-alia stated that according to Revenue Records gair mumkin
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jhohad i.e. reservoir exists in Khasra No. 24 and 28 at village Adampur, Jharsa.

That vide the said letter the Administrator, Haryana Shehri Vikas Pradhikaran,
Gurugram was requested to coordinate with the Chief Administrator, Haryana
Shehri Vikas Pradhikaran and comply with the orders of the Hon'ble National
Green Tribunal. That a perusal of the letter dated 07.03._2022 would clearly show
that the Administrator, Haryana Shehri Vikas Pradhikaran, Gurugram was duty
bound to coordinate with the Chief Administrator, Haryana Shehri Vikas
Pradhikaran to make necessary compliance of the order dated 07.01.2022
passed by this Hon'ble Tribunal and was supposed to take necessary action as
per law. That since the Respondent Authorities failed to take any remedial
measures in view of the order dated 07.01.2022 passed by this Hon'ble Tribunal,
the Applicant herein filed an Execution Application No. 10/2022 in O.A. No.
388/2021. That vide order dated 29.04.2022 the Hon'ble National Green Tribunal,
Principal Bench, New Delhi directed the Haryana Shahri Vikas Pradhikaran,
Panchkula to take a decision on Khasra No. 24 and 28 and convey the same to
the Applicant within one month. That since no remedial action was undertaken
by the Respondent AQThoriﬁes, the Applicant herein filed M.A. No. 38 of 2022 in
Execution Application No. 10 of 2022 in Original Application No. 388 of 2021
praying for imprisonment and imposition of exemplary fine upon the
Respondents for violation of order passed by the Hon'ble National Green
Tribunal. That the Hon'ble National Green Tribunal vide order dated 14.07.2022
dismissed M.A. No. 38 of 2022 on ground of maintainability. That despite rigorous
efforts by the Applicant herein as well as the order dated 07.01.2022 and
29.04.2022 passed by this Hon'ble Tribunal, the water bodies existing in Khasra
No. 24 and 28 village Adampur continue to be destroyed by the Respondents
who have thrown all cautions and rule of law to winds and hence the Applicant
herein has been forced to knock the doors of this Hon'ble Tribunal again. It is
submitted that since the Respondent Authorities failed to comply with the

directions of this Hon'ble Tribunal, the dispute qua destruction of water bodies
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situated in Khasra No. 24 and 28 remains unsettled and hence the principle of

resjudicata does not opply to the present matter. The contents of the

preliminary submissions are reiterated and not repeated for the sake of brevity.

That the contents of the corresponding paragraphs are wrong and hence
denied. It is denied that the Applicant, Mr. Rohit Thakran, has filed Original
Application No. 543/2023 with the Hon'ble tribunal as a mere ploy to disguise
unlawfully constructed structures, including a mobile tower, encroachments,
and amenities for animals/cattle, present on the property at Khasra No. 28,
Adampur (now designated as Sector 50, Gurugram). It is denied that the
Credentials of the applicant, Mr. Rohit Thakran, are very doubftful, as, on the one
hand, he is trying to present himself as an environmental activist, but in reality,
he is an encroacher himself on the very same land, which he is trying to portray
as the waterbody, i.e., Khasra number 28. It is in the humble submission of the
Applicant herein that the Mobile Tower was in Khasra No. 17 -10/1 and not in
Khasra No. 28. That though the said mobile tower was not illegal but the same
now stands removed as admitted by the Respondents themselves. Further, the
residential house of the Applicant herein is not situated in Khasra No. 28 and s
rather situate in Khasra No. 17 (Plot 24). Hence, the allegations of the
Respondent with regards to the present application being filed with ulterior
motives by the applicant for safeguarding his own commercial interests holds no
substance. That the contents of the preliminary submissions are reiterated and

not repeated for the sake of brevity.

That the contents of the corresponding paragraph are wrong and hence
denied. It is denied that the Original Applicant Rohit Thakran appears to be
capitalizing on HSVP's failure to promptly update revenue records. It is denied
that his apparent aim is to deceive the Honourable Court/Tribunal and retain
control over the unlawfully encroached land. It is denied that it is evident from

his submission of an inaccurate petition to the esteemed National Green
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Tribunal. That the present Original Application has been filed by the Applicant

herein only for the restoration of water body existing in Khasra No. 28 and for
protection of water body existing in Khasra No. 24. That the contents of the

preliminary submissions are reiterated and not repeated for the sake of brevity.

REJOINDER TO THE PRAYER:

That the contents of the prayer of the reply filed by the Respondents are wrong
and hence denied in totality. That the contents of the preliminary submissions as
well as the above rejoinder on merits may kindly be read as part of the rejoinder
to the prayer and the contents of the preliminary submissions as well as rejoinder

on merits are reiterated and not repeated herein for the sake of brevity.

In light of the facts and circumstances mentioned herein above, it is prayed that
this Hon'ble Tribunal may be graciously pleased to:-
i. Take the present Rejoinder on record;
ii. Pass such other/ further Order(s) as this Hon'ble Tribunal may deem fit
and proper in the facts of the present matter in favour of the

Applicant.

ol

A.R TAKKAR, SHRIYA TAKKAR, ASMITA DUGGAL, UNNATI ANAND,

@«4@‘% W gv\w

BHARGAVA RAVIKUMAR, KAPIL BAKSHI, NIDHI JHA & MANAN TAKKAR

ADVOCATES

M/S ARTLO

P-6/2 E, DLF PHASE-2,
GURGAON 122002

EMAIL ID: ARTAKKAR@ARTLO.IN
MOB: 8826200005/9643014849

PLACE-GURUGRAM
DATE- 23.05.2024
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH NEW
DELHI

ORIGINAL APPLICATION NO. 543 OF 2023

IN THE MATTER OF:
ROHIT THAKRAN ...PETITIONER/APPLICANT
VERSUS
STATE OF HARYANA & ORS ...RESPONDENTS
AFFIDAVIT

| Rohit Thakran S/o Late Sh. Amarpreet Thakran, aged about 35. R/o New
Plot No. 136-137, Dear Wood Chase, Nirwana, Sector-50, Village Adampur,

Gram Panchayat Jharsa, Gurugram-Haryana.

| the above named deponent do hereby solemnly affirm and declare as

under:-

.]' That the above fitled Rejoinder has been drafted under the
“authority and instructions of the deponent and after perusing ifs
'_Gorj_;f:en’rs, the deponent has duly signed it, and the contents of
.pclrcxgrciph Nos. 1 to o thereof are true and correct to the

knowledge of the deponent, and the same may be read as
contents of this affidavit also, which are not being reproduced for

the sake of brevity. No part of it is false and nothing material has

been kept concealed therefrom.

2. That the contents of paragraphs no. 1 to 26 of above filted
Rejoinder are true and correct fo my knowledge, no part of that is

false and nothing has been kept concealed therefrom.
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3. That the Annexures c:’r’rcxcheds\‘z"\ﬁ‘rh the Rejoinder are true copies of
their respective originals.

it

DEPONENT
VERIFICATION

Verified that the contents of paragraphs no. 1 to 3 of my above affidavit
are true and correct to my knowledge. No part of it is false and nothing

has been concealed therein.

DEPONENT

/
ATTESTED

) ALIK, ADVOGATE
Ir ngxw\f&?ﬁ%emm (HR.) INDIA
' .

T ~
"' - - — M ‘..\\
/ =
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23/05/2024, 12:33 Mail - Rahul Chaudhry - Outlook

PROOF OF SERVICE
ROHIT THAKRAN VS STATE OF HARYANA REPSLA\f(S& REJOINDER

Unnati <Unnati@artlo.in> 44
Thu 5/23/2024 12:31 PM

To:noopurd@gmail.com <noopurd@gmail.com>;lokeshsinhalassoc@gmail.com <lokeshsinhalassoc@gmail.com>;
rkhuranalegal@gmail.com <rkhuranalegal@gmail.com>;legalrajan@gmail.com <legalrajan@gmail.com>;adv.adityasingh@gmail.com
<adv.adityasingh@gmail.com>

Cc:Rahul Chaudhry <rahul@artlo.in>

[ﬂj 3 attachments (29 MB)
Rejoinder Rohit 1 (1).pdf; Rohit Thakran vs State of Haryana Reply.pdf; ROHIT THAKRAN REJOINDER 2.pdf;

Dear Sir/Ma’am,
Please find attached the following in the matter titled as Rohit Thakran vs. State of Haryana (OA/543/2023):

1. Rejoinder to the Reply filed by HSVP.
2. Rejoinder to the Reply filed by Respondent No. 10-20.
3. Reply to the affidavit filed by HSVP.

Kindly treat this as advance service.

Regards

Unnati Anand
Advocate
Sr. Associate
ARTLO

email :unnati@artlo.in
website : www.artlo.in

NEW DELHI :

# P-6/2E, DLF Phase 2, Gurgaon 122002, India
Mob : +91 8527973155

Tel : +91 124 6469005

Fax: +91 124 4210005

CHANDIGARH :

#844 |, Sector-8 ,Panchkula-134109
Chamber No-19 ,New Bar Room ,
High Court Complex, Chandigarh
Tel: +91 172 2562681

Disclaimer : This e-mail is confidential. It may also be legally privileged.If you are not the addressee
you may not copy, forward, discloseor use any part of it. If you have received this message in error,
please delete it and all copies from your system and notify us at artlo@artlo.in or the sender
immediately by return e-mail.
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